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" Was the defendant's duty to the guardians and
to the ratepayers generally taken away by the
presence of these other persons, who were not
called in by him, and over whose presence he
could exercise no control ? The question answers
itself; the presence of these persons left his duty
to discuss the matter untouched; the occasion
was privileged for the performance of that duty,
and the privilege was not taken away by the
presence of such people under such circum-
stances " (c).

" Where, indeed, an opportunity is sought for
making such a charge before third persons, which
might have been made in private, it would afford
strong evidence of malicious intention, and thus
deprive it of that immunity which the law allows
to such a statement when made with honesty of
purpose; but the mere fact of a third person
being present does not render the communication
absolutely unauthorized, though it may be a cir-
cumstance to be left with others, including the
style and character of the language used, to the
consideration of the jury, who are to determine
whether the defendant has acted bond fide in
making the charge, or been influenced by mali-
cious motive" (d).

(c)  Per Lord Esher, M. E. (1891), 1 Q. B. at p. 478.

(d)  Per cur. in Toogood v. Spyring (1834), 1 C. M. & E. at
p. 194.